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FOUNDATIONAL BACKGROUND OF NBA

Advocate Saroj K Ghimire
Treasurer
Supreme Court Bar Association

to determine the foundational principle on which NBA standing

is historical. Nepal Bar Association was founded in the year
1956 with fundamental objectives to work for free, competent and
responsible judiciary, ensuring rule of law, democracy and human rights
and working for betterment and capacity development of lawyers. From
the foundation to till date NBA witnessed various political movements,
judicial challenges, executive arbitrariness and legislative conspiracy,
nevertheless, NBA has never been deviated from its foundational
principles which its founders have set and desired. Continuous efforts to
secure democratic values and promote constitutional spirit have made
NBA a unique and leading institution backed by thousands of lawyers
and unit Bar Association all over the country. To each law student, law
professionals and academician feel proud that they are part of the NBA.

The efforts taken by the founder of Nepal Bar Association (NBA)
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On this base, Nepal Bar Association has been the leading civil
society in all movement for democracy and constitutional development
of Nepal. Nepali legal and constitutional history has witnessed the
heroic roles Nepali lawyers have played in the past. NBA and its lawyers
have always stood in front to defy any actions of the government that
hits on democratic values and fundamental freedom in the past and
the solidarity Nepali lawyers have shown for this reason is historical,
unique and uncontested.For this reason, lawyer’s social reputation and
recognition is instrumental. As social engineers, lawyers have played
vital role in helping the judiciary for the development of jurisprudence
and constitutional interpretation that has added value in the profession.
On the other side increasing ethical deficit in the legal profession has
also created formidable challenge for law professional to safe from its
reputational fallacy. Excluding few vices of legal profession, the country,
people and the civil society recognizes that the lawyers are change
makers and leaders among all professionals. On this back ground, the
leadership interest in the NBA Executive Committee (EC)heightens in
every periodic election of NBA. However, election winning depends on
various factors for the contestant to lead more than Fifteen Thousands
of lawyers for Three years tenure keeping on the top priority of founders
and lawyers professional aspiration, dignity and founding principles that
has set the golden history of lawyers and Bars in the country.

CHANGING DIMENSION OF LEGAL PROFESSION

Legal profession is considered to be noble profession and is
constitutionally recognized. Progressive development in the legal
profession is significant. However, the level of exposures Nepali
lawyers could have get in the international arena is not notable.
Despite of the leading roles Nepali lawyers have played in the history,
their representation in the international legal community in terms of
associations, advisers, arbitrators, policy makers etcis witnessed. Today,
the law firms and lawyers have crossing the national borders while
providing legal services. Traditional legal practices has been changed
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with modern practices and technological development. Lawyers failing to
meet with changing dimension may get more difficulties in the practices
too. From the court administration to the law firm the internet and smart
phones have become the agent of legal services. Hence, understanding
the changing dimension is one of the major part of developing the legal
profession. Political division within lawyer’s fraternity have been rampant
and bar leaders are contesting on the same base. It appears that young
lawyers are not much interested to join the profession despite of various
changes in the legal environment and profession. Law professionals and
the Bar has not played important role to motivate young lawyers to bring
them in the practice. To meet the changing dimension of the profession
attracting and convincing the beauty of this legal profession is must. In
this reference among many, one of the major challenge for the elected
executive of Nepal Bar Association which will be determined next month
by thousands of lawyers ballot would be to focus more on motivating and
facilitating for the capacity development of lawyers to convince that law
profession is unique and prestigious than other and their enrolment for
life in the legal profession is important to meet the changing dimension
of legal profession.

NEED OF CHANGE MAKER LEADERSHIP IN THE NBA

Lawyers are change makers. Nepali lawyers have changes political
and constitutional paradigm of the country by their long term struggle,
advocacy and leadership in all movement of Nepal. Historically Nepali
lawyers have become allies in the resistance to the undemocratic agenda
of the Government at all time. Nepali lawyers have confronted with
increasing challenges to the rule of law, human rights and independence
of judiciary and have been an agent of social change in our context.
As lawyers are change makers, their important role in electing the Bar
leadership is significant. The change makers’ challenge is to elect right
candidate in a month. As credibility of legal profession is decreasing
each day, the change maker leadership in the NBA is utmost important.
These days lawyers have remained passive in advocating rights despite
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of the fact that the Government appears and functions arbitrarily and
jeopardizes citizens right. The Government with maximum majority
appears to dominate the judiciary and the legislature as evidenced by
its One year function. Despite of expectation from the Government,
the performance of the Government in ensuring rule of law and
independence of judiciary is not convincing rather more dominating. As
NBAhas always played as the opponent to the Government whenever
Government attempts to assassin the core values of democracy and its
foundational principles, this election in this term is also important that
the team selected by the Democratic Alliance should be capable to play
important role to check and balance all stake holders of legal fraternity
apart from checking unconstitutional action of the Two Third majority
Government. Hence, lawyers as change makers need to ensure their
ballots are secured for the team of lawyers who stands on the democratic
values and protects lawyer’s dignity against any suppression by the
Government of its actors.

ELECTING NEW LEADERSHIP IN THE BAR

The election for the formation of ECof Nepal Bar Association is at the
door. Every lawyershave been exited and interested to elect a competent
team in the 25 post of EC of NBA. For the Second time an inclusive
jumbo EC with women lawyers compulsory representation is going to
be formed by secret ballot by thousands of professional lawyers. Hence,
upcoming NBA's election has become concern for all lawyers across the
country.

Until this article is prepared two major team of lawyers have formed
their contestant committee members and very soon the team will
form their own agendas with various commitments and promises. The
common agendas may include professional development and enhancing
professionalism of lawyers, working for rule of law, independence of
judiciary, structural reform of NBA, extending international relation of
NBAand introducing social security of lawyers etc. The team will be
working and campaigning hard to get the result in their favor at any
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professional and ethical costs.However,winning election by bagging
professional lawyer’s secret vote is not an easy task rather it has
greater challenges and require sincere commitments of compliances
and executions.|t is therefore an in-depth analysis and understanding
of lawyers’ needs is essential to produce a good election campaign
strategy. In addition, there is necessity to understand the nature and
scope of lawyer’s needs, how these needs differ between the panels or
individuals and how these needs are changingthe nearer the election
is. Strategies are therefore ballot driven and thus each panel and the
candidate must establish the vision for the result in their favor and set
appropriate election strategy for getting there.

STRATEGY FOR WINNING BAR ELECTION

Wining election is possible only when the team adopts sound strategy
as every election campaigns are guided by the statement, "How to win
the election?" This has to be a given at the outset of any campaign.
The team should follow with the question, "How can my team win and
how can | win?" Unfortunately, many times the decision is made on the
basis of anecdotal evidence or by simply assuming and accumulating
the list of voters in number and the votes bagged by the team in the
previous election. What's needed of course is an analysis of past election
results, performance of its outgoing leaders and executive committee,
commitments of providing professional services until the retention of the
executive post, overall performance of the Barand the expectation of
lawyers from the Bar for setting sound strategy of election winning. Apart
from this, if the leadership is already tested in the previous election, his
or her performance on that elected post may be taken into consideration
while electing him or her. The tradition in the Bar leadership is that the
one who has already given better services in his tenure are promoted for
the next term. This is witnessed by the presidential candidacy given by
the lawyers representing democratic spirit. In this sense, the Presidential
candidate from the democratic panel retains this legacy of wining and
performing as an executive in the Nepal Barin the past whereas the
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counter contestant retains maturity and caring nature with easy going
attitude.

It is therefore, minute analysis of the contestant team is important to
determine the strength of own team and set up agendas and strategies
to get the result in the favour. In this reference, the author has identifies
some strategies for the contestant team planning to bag seats in the
NBA election. The strategy is thus aims to suggest all the contestant
that may help them in the election campaign though they are not final,
exhaustive and conclusive.

1. Set the will and prepare to win:

The will to win a Nepal Bar Election campaign is worthless if the
team or the candidate do not have the will to plan and prepare. Running
into Nepal Bar election campaign without a strategy would be costly
to the candidate and less possibility of affirmative outcomes.A strategic
approach to election campaigning has immense benefits to the team and
individuals. A well design campaign strategy and implementation plan
will definitely help the team and the candidate to be more confident and
comfortable in the campaign and can use proper use of limited time and
resources to maximize results. The will to win will give an opportunity
to know where the team and candidate has to concentrate election
campaign efforts and can know what to do and what to avoid, to whom
to contact and request, to know who have been supporting the team and
candidate and who is in gaming against the team or candidate, to enjoy
election campaign with fun and be more relaxing and to increase your
chances of winning in the election campaign and many more. Because
lawyers are professionals and sometime professionally traditional thus
bagging their votes and preparation to win election must be designed to
convince professionals.

2. Develop professional relationships and use personal
contacts:

The other important strategy for Nepal Bar’s election would be
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managing more professional relationship and personal contact with
professional lawyers. Lawyers anticipate from each candidate to have
their personal contact because they are professionals and expects
professional courtesy and requests. Most of the time during election,
lawyers in meetings and coffee talks shares about the candidate’s
contacts and calls, meetings for the votes. Though, at the verge of
election, law firm, residence and door to door visit may not be possible
and practicable, but most lawyers want to have personal contact with
the candidates. So the team and the candidate requires to maintain
professional courtesy and relationship by various means and contact
with the lawyers to the extent possible.

3. Generating alternatives and making unique and different
with the counterparts:

Strategy of generating alternative is to create "differentiation" from
counter panels. Looking at what counter panels are doing and compare
with what your team is doing and look at how your team can do it differently
and effectively from the rest and opponent candidate would be best
strategy for the election. In this context, each team can demonstrates
the elements of fallacies of counter team, their former team who led the
Bar and failed to demonstrate commitments. In doing this, the team may
obtain positive remarks that my finally convert into ballots.

4. Formulating right strategy at eleventh hours:

Most of the lawyers are of the opinion that an atomic power of
the election are used just one or two days before the election by each
panels. In such period strategy about “what to do” and “what not to do”
remains vital to determine in urgency. The team has to confirm how it
will channelize all its resources, energy, active and influencing lawyers.
Any energy expended elsewhere harms election campaigns. Strategy
requires the selection of right tools without putting any candidate into
detriment from the target voters - and with these come competitors. The
team hence requiresdeciding eleventh hour strategy of convincing to
attract lawyers for their votes and most importantly the neutral voters
and committed voters of counter panels.
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5. Convince to say good about the team and you:

There may be your close friends who may not be in the position to
cast you the vote due to their prior commitments, political ideology or
candidacy relations but they wish you or the team to be elected. In such
scenario, the team or the candidate needs to identify such voters and
request them to communicate affirmative messages about the team or
you. A positive statement by the non-voters or well-wishers may create
depressing environment to the counter team. Such proposition create
favorable scenario to motivate neutrals without giving an opportunity to
counter parts to clarify the real position of their strength. Spread the
message that you have already obtained majority consent verbally
and ballots are just formality. Make sure when you hit your hand, the
opposition panels have seen you that will consequently led to lose their
confident.

6. Online campaign, advertising and slogans:

When something becomes fashionable it draws a lot of interest
in others to do the same. For example, tactics Barack Obama used in
the presidential election of 2008 in USA. After the 2008 presidential
election which featured a heavy use of personal messaging and contact,
everyone wanted to formulate the Obama campaign tactics. It was a
fact that many new and infrequent voters voted in 2008. Most had been
turned into Obama supporters through the clever use of online social
media. This took campaigns post the website as being the ultimate online
medium. Maximum use of debates among the candidates, TV and radio
interviews, articles and write-ups, Facebook, twitters, documentary and
You Tube, mobile messages are common means of communication at
the election time and thus use them maximum but not frequent repetition.

Using best slogan may attract lawyers. Slogans have the deep
meaning and articulation. Hence as election strategy, a meaningful
slogans gives back to the team.Slogans may be framed against
corruption, judicial brokers, for rule of law, democracy, independence of
judiciary and constitution etc.
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7. Liaising with senior lawyers and big law houses:

In every jurisdictions influences of reputed lawyers and Senior
Advocates are instrumental in the Bar election. In the foreign countries,
big law firms plays significant roles in determining panels whereas in
our context it is seen to be more political as senior lawyers too have
been seen to be politically divided, nevertheless they have influencing
role in the Bar election. In addition, the role of big law houses is equally
important. Though, in Nepal even big law houses have hardly 10-15
advocates including Partners, they still play significant role for liaising in
the election. This has been mostly observed in the election of Supreme
Court Bar Association. It is therefore, the team and the candidates may
adopt a strategy to make team and personal visit to senior lawyers
and big law firms for their support, guidance and advices as a election
strategy for obtaining maximum favorable votes.

8. Frequent communication and visit to law schools and
café:

Many lawyers are seen to be engaged in legal research centers,
law schools and law clubs. They carry significant numbers of votes
and stands in group. Junior lawyers are less frequent to the Bar and
its programs. They have the expectation of support from the senior and
Bar leaders and most of them remains neutral. Hence, the teams should
ensure that they have visited research, centers, law schools and clubs
and mobilize student lawyers. Most of the jurisdiction, organizing launch
meetings or tea programs with juniors is used as effective tools and
strategy of election campaign.

Another major places where lawyers gathers is tea shops and café
in the court break time or evening. Candidate should try to locate these
places and make frequent visit so that more interaction and networking
could be done. Tea shops and café centres may sometimes plays the role
of agent to pass the update information about election and ecoments.
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9. Setting Rights Target:

The teams should figure out which lawyers should really need to
concentrate on and who is likely to vote. Need to note whose vote is
confirmed and who will vote for opponent team. Need to identify swing
voters and who can influence the neutral voters. This is the heart of
targeting to secure votes and thus the team should identify the target
voters. Most importantly, neural voters are the decisive voters for wining
bar election allowing the team to lead Nepal Bar Association.

The strategy identified and suggested herein is solely depends
on authors study, experience and observation over extraterritorial bar
elections. As every election of the Bar has different dimensions and
background, listed strategy may not work in all situation. However, it is
sure that the leadership should be committed to bring something change
in the legal profession and make sure their committee encourages
each lawyers to carry the profession with high integrity, ethics and
professionally.

CONCLUSION:

The election of Nepal Bar Association has high value for democracy,
rule of law, independence of judiciary human rights and professional
development of lawyers. Historically, Nepal Bar has not compromised
against the foundational principles. Hence, whoever bags the result
of election, their role and responsibility to entice with these principles
is very important for the legal fraternity and for the country itself. As
election wining retains different strategy, no matter whatever the strategy
the team adopts the ultimate goal is to win the election freely, fairly,
professionally and ethically.
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IRIPHT fIU— 1 feel that we cannot in any way project a fractured face to

only one. If this happens, we lose credibility. If we lose credibility, we lose
paramountcy of the judicial process. If we lose paramountcy of the judicial
process the rule of law is undermined. I find each one of my colleagues are
excellent judges by his or her own right individually they are brilliant, but
it is necessary to be together. (God save the hon'ble supreme court, Fali S.
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there appointment must have a democratic dimension. It is worth recalling
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